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General introduction

• EC-directives regulate in principle the process of 
procurement (‘how’) and not the object of procurement 
(‘what’), thus irrespective of the innovative or non-
innovative nature of the contract

• EC-directives do not regulate the suitability of decisions 
by contracting authorities. Their objective is to open up 
public markets across the EU

• The procurement directives offer wide range of 
possibilities for innovation



Focus Procurement for innovation

• Knowledge of innovative products and the 
procurement rules

• How and when to organise co-operation?



Stage 1: Preparation
Act as an intelligent customer

• Plan what to buy

• Know how to buy

Do you know what is available or what will
become available? Use: technical dialogue



Stage 2: execution
Know the Procurement Framework and choose a 

procedure that fits best when there is choice:

• Exception for R&D services (article 16(f) 
2004/18/EC)

• Rule: open procedure or restricted procedure

• Exception: negotiated procedure and 
competitive dialogue



Stage 2: execution
Technical specifications: rules

• Article 23 (3):

• Defining the technical specifications:

a) By reference to standards

b) In terms of performance or functional requirements

c) Using standards to prove compliance with
performance or functional requirements

d) Using combination of references to standards and 
performance or functional requirements

• Equal footing = respecting diversity



Stage 2: Execution
Technical specifications: 

co-operation

• Involvement in standard making
• Co-operation in writing 

functional/performance based 
specifications



Stage 2: Execution
Selection criteria

• Possibility to evaluate technical capacity to 
perform the contract

• Concrete possibilities:

– Past performance 

– Technical bodies/technicians

– Technical facilities



Stage 2: Execution
Award criteria: let the market

propose new solutions

• Possibilities for innovation via MEAT (art. 53)

• Using variants (art. 24)

– Only with MEAT

– Setting minimum requirements



Stage 3: Contracting

Contract performance (art. 26)

• Crucial for innovation!

• Transfer of IPR and licensing

• Indicated in contract notice or tender 
documents



Stage 4: Evaluation

• Evaluate if outcome of procedure has lead 
to procuring relatively new products and 
has co-operation been benificial? 

• If so, share examples with others

• If not, establish why not?



Concluding

• Having knowledge on procurement and 
innovation and using possibilities for co-
operation will create great benefit in terms 
of procurement for innovation.

• My question for the next speakers would 
be: How have these two topics been part 
of your projects ? 
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